ORDINANCE NO, 21-07

AN ORDINAMNCE AUTHORIZING THE CITY TO ENTER INTO AN AGREEMENT

’_\.

RETWEEN THE CITY OF JACKSON, OHIO. AND THE BOARD OF COMMISSIONERS OF
IACKSON COUNTY. OHIO, FOR THE PROVISION OF A PUBLIC DEFENDER FOR

INDIGENTS. AND DECLARING AN EMERGENCY

BE (T ORDAMNED BY THE COUNCIL OF THE CITY OF JACKSON, STATE OF
OHIO, as follows:

Section One. The Mayor and/or City Council President is authorized to enter into an
Agreement between the City of Jackson, Ohio, and the Board of Commissioners of Jackson
County, Ohio, for the provision of a Public Defender for indigents. A copy of the Agreement is
attached hereto as “Exhibit A” and is incorporated herein. This Agreement shall be for the period
from January 1, 2007 through June 30, 2007, and shall be in an amount of Eleven Thousand One
Hundred Ninety-Seven and No/100 Dollars ($ 11,197.00). The payment of fees under this
Agreement shall be paid from line item 110-7750-53007 (Professional Services).

Section Two. This Ordinance is hereby declared to be an emergency Ordinance
necessary for the immediate preservation of the public peace, health, or safety of the City of
Jackson, in that it is necessary to enter into this agreement as soon as possible in order that the
amount due under this contract can be paid immediately. Therefore, this Ordinance shall go into
effect upon passage and approval by the Mayor, as provided in Ohio Revised Code Section
731.30.

Section Three. In the event this Ordinance receives a majority vote for passage but fails to

receive the required number of votes to pass as an emergency, then this Ordinance shall be
deemed to have passed but with no emergency clause and shall take effect at the earliest time

permitted by law.
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WHEREAS, jackson County had adepted @ program whereby the COUNTY has
contracted with the State te provide indigent defense services in the County of Jacksom,
amd

WHEREAS, the COUNTY pursuant to Ohio Revised Code 120.14 and 120.16 may enter
into a contract with a municipal corporation whereby the COUNTY may provide legal
representation to indigent adults and juveniles charged with a violation of an ordinance of
a municipal corporation for which the penalty or possibie adjudication includes the
potential loss of liberty and under which the municipal corporation shali pay the COUNTY
for these services, and

WHERKEAS, these contracts must contain terms in conformance with Ohio Administrative
Code 126-1-09 and the parties must follow the Ohio Public Defender Commission
standards and guidelines and the State Maximum Fee Schedule for Appointed Counsel, in
conflict situations, in erder for the COUNTY to obtain reimbursement for indigent defense
costs pursuant to Obio Revised Code 120.18, 120.33 and 120.35, and pay the CITY it’s
appropriate share if such has not already been calculated into the fermula to determine
compensation, and

WHERFEAS, this Agreement has been authorized by the CITY by Resolution or Ordinance
# , passed by the CITY Council on , and by Resolution
4#54-07 , passed by the Board of Commissioners of Jackson County on February 5, 2007,




e COUNTY will contract with the Ohio Public Defender’s Office o
provide legal representation in Municipal Cour! on or aite
commencement date and during the term of this agreement in whick
defendant is indigent and charged with the commission of an offense or aci
which is 2 violation of 2 CITY erdinance and for which the penally or amy
possible adjudication includes the potential loss of liberty, except in those
matters where the Ohio Public Defender, its attorneys or designees have 2

conilict of interest.

indigencey shall be determined in accordance gyith the standards of indi
and other rules and guidelines established by the Ohio Public Defender’s
Commission and the State Public Defender, pursuant to Ohio Revised Code
120.03 and Ohio Administrative Code 126-1-03.

A major purposes of this agreement is to enable the COUNTY and CITY to
obtain partial reimbursement of its costs to have the Ohio Public Defender or
appointed counsel in conflict situations, provide legal representation in
Jackson County Municipal Court for indigent adults and juveniles charged
with any violatien of a CITY erdinance for which the penalty or any possible
adjudication includes the potential loss of liberty. Any question regarding
terms or performance of this agreement should be resolved in favor of
obtaining this result.

COMPENSATION

2.1

2.2

2.3

2.4

The CITY agrees to pay the COUNTY as follows:
The sum of Eleven Thousand One Hundred Ninety Seven Dollars
($11,197.00) which shall constitute payment for all the Ohio Public Defender

services and assigned counsel services during the term of this agreement.

The sum shall be paid in one lump sum upon signed approval by the
COUNTY and the CITY.

The COUNTY will issue an inveice with the agreement.

Reimbursements for representation in the Municipal Court shall not exceed
the schedule promulgated by the County under O.R.C. 120.33.
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e teru of this agreement shall be January L. 2087 1o
1 COUNTY or CITY shall fall to fulfill in 2 reasonab!
manner its obligations wnder this agrecwment or i eithe:
airy of the e
agreement, then the apgrieved party shall nereu] .

rerminate this agreement by giving written netice to the other party such
termination and specifying and effective date thereof at least thirty (30) days
before the effective date of said terminatien. Termination by either party
shall not constitute a waiver of any other right or remedy it may have in law
or in equity for breach of this agreement by the other party.

Written notice shall be considered furnished when it is sent by Certitied
Mail, return receipt requested or is hand delivered.

This agreement is automatically canceled, without requirement of notice, if
any payment required by Section 2.1 of this agreement is not made within ten
(10) business days of the date on which it is due.

TERMS OF AGREEMENT

4.1

4.2

4.3

Indigency and client eligibility for representation under this agreement shall
be determined under the terms of Ohio Revised Code. Section 120.05 and the
(Ohio Administrative Code.

There shall be no discrimination against any employee who is employed in
the work covered by this agreement or against any application for such
employment because of the race, color, religion, sex, age, handicap or
national origin. This provision shall apply to, but not be limited to
employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, raises of pay or other forms of
compensation, and selection for training, including apprenticeship. The

COUNTY shall insert a similar provision in any subcontract for services
covered by this agreement.

No personnel of the parties or member of the governing body of any locality
or other public official or employee of any such locality in which, or relating
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N WITNESS WHEREQF, the parties have herennio set their hands.

Jackson County Comimissioners

S

/)
By: )&M K :Ll \ML

Rick A. McNeiiy, PRE EBE

|

e oo
Ed @g‘mstmng, ,Member
By:- *s; 29 ,f,? g
(i Tom Wzﬁmn, Member

City of Jackson

By:

Shane Goodman, Mayor
Date:

State Public Defender Commission

By:

David H. Bediker
Date:
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(740) 286-3301
FAX(740) 286-4061
AN OLC |
TO: CUFY OF JACKSON

FROM: JACKSON COUNTY COMMISSIONERS

RE: INDIGENT DEFENSE CONTRACT
DATE February 5, 2007

PLEASE PROCESS YOUR PAYMENT AS LISTED BELOW:

AMOUNT DUE FOR 1ST HALF OF 2007 $11,197.00

THIS AMOUNT NEEDS TO BE PAID WITHIN [0 BUSINESS DAYS IN
ACCORDANCE WITH NUMBER 4 OF CONTRACT AGREEMENT (3.4).

PLEASE MAKE CHECK PAYABLE TO:

JACKSON COUNTY COMMISSIONERS



