SPONSOR: _£ (Drown / Evens

ORDINANCE NO. 39-08

AN ORDINANCE AUTHORIZING THE CITY TO ENTER INTO AN AGREEMENT
BETWEEN THE CITY OF JACKSON, OHIO, AND CT CONSULTANTS, 35000 KAISER
COURT, WILLOUGHBY, OHIO 44094, FOR ENGINEERING SERVICES FOR THE
REPLACEMENT OF WATERLINES RELATED TO THE STATE ROUTE 93 WIDENING
PROJECT, AND DECLARING AN EMERGENCY.

WHEREAS, the State of Ohio will be proceeding to widen State Route 93; and

WHEREAS, due to the widening project it will be necessary for the City of Jackson to
replace a water main; and

WHEREAS, CT Consultants is a firm qualified to perform engineering services to assist
the City in preparing for the replacement of the water main; and

WHEREAS, the City and CT Consultants desire to enter into a contractual relationship
whereby CT Consultants can provide engineering services to assist the City in the replacement of
the existing water main along State Route 93.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
JACKSON, STATE OF OHIO, as follows:

Section One. The Mayor and/or City Council President is authorized to enter into an
Agreement between the City of Jackson, Ohio, and CT Consultants, 35000 Kaiser Court,
Willoughby, Ohio 44094, to provide engineering services for the replacement of approximately
4,000 feet of existing water main along State Route 93. A copy of the Agreement is attached
hereto as Exhibit “A”. The cost of this contract shall be in an amount not to exceed Forty One
Thousand Five Hundred and No/100 Dollars ($41,500.00), which shall include on site
inspections. This contract shall be paid from line items 228-7625-54005 — Community
Improvement Fund: Utility Distribution Systems.

Section Two. This Ordinance is hereby declared to be an emergency Ordinance
necessary for the immediate preservation of the public peace, health, or safety of the City

of Jackson, in that it is necessary to enter into this agreement as soon as possible to timely and
adequately address the issues involved in replacing the water main in order that the State Route
93 widening project may remain on schedule. Therefore, this Ordinance shall go into effect upon
passage and approval by the Mayor, as provided in Ohio Revised Code Section 731.30.

Section Three. In the event this Ordinance receives a majority vote for passage but fails to
receive the required number of votes to pass as an emergency, then this Ordinance shall be
deemed to have passed but with no emergency clause and shall take effect at the earliest time
permitted by law.







Section Four. It is hereby found and determined that all formal actions of this Council
relating to the adoption of this Ordinance were adopted in an open meeting of this Council, and
that the deliberations of this Council that resulted in such formal actions, were in a meeting open

to the public, in compliance with all legal requirements, including Section 121.22 of the Ohio
Revised Code.
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CT Consultants

engineers |architects| planners
Since 1922

March 5, 2008

Mr. William Sheward
Service Director

City of Jackson

145 Broadway Street

Jackson, Ohio 45640

Re:  State Route 93
Water Main Replacement

Dear Mr. Sheward;

We are pleased to submit this proposal to provide professional engineering services to the City of
Jackson for the replacement of approximately 4,000 feet of existing water main along State
Route 93. CT Consultants, Inc. (CT) will perform the services described below for the City of
Jackson, hereinafter referred to as the “City™, in accordance with the terms and conditions set
forth herein and the attached set of standard terms and conditions.

SCOPE OF SERVICES
Task 1— Surveying Services

1) CT will rely upon the information presented in the existing Ohio Department of
Transportation (ODOT) roadway plans prepared for this area.

2) Re-establish the survey control from the ODOT plans.
3) Contact the Ohio Utilities Protection Services to locate the existing utilities along the
waterline route and then perform a location survey for these existing utilities within the

project limits.

4) Perform full right-of-way survey for the area béyond the ODOT plan information as
required for the proposed improvements. :

Task 2 — Design Services
1) Prepare detailed improvement plans for the construction of the water main and
appurtenances.

2) The design plans shall show new service connections in the locations depicted on the
ODOT plans to serve the adjacent properties.
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3) Prepare technical specifications and bid documents.
4) Prepare and submit the permit to install application to the Ohio EPA.

5) Submit plans to ODOT for approval. Assist the City with completing the ODOT forms
necessary to receive reimbursement for the portion of the waterline improvements inside
the city Corporation limits. This proposal is prepared with the understanding that the

'ODOT right-of-way has been acquired and property pins for the new right-of-way are
installed. :

6) Perform a quantity take-off and prepare an opinion of the probable consfruction cost.

Task 3 - Bidding Services.

1) Provide bid packages for distribution to prospective contractors.

2) Answer questions during the bid period. o

3) Prepare and issue any addendums required to clarify the bidding documents.
4) Attend the bid opening

5) Prepare a tabulation of the bids received and provide a summary letter.

quk 4 - Construction Services.

1) Prepare construction contract documents for execution by the City and Contractor.
2) Attend and conduct a pre-construction meeting,
3) Review shop drawings and provide comments.

4) Clarify design issues regarding interpretation of the plans and specifications during the
construction period.

5) Assist the City with processing the Contractor’s applications for payment.

6) Assist the City with the preparation of contract close-out documents.
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INFORMATION/SERVICES PROVIDED BY THE CLIENT

The Client (City) will provide information or services which will include:

" 1) Information relative to the project and assist with obtaining pertinent information from
others.

2) The Client will make every eﬁort to make the necessary provisions for CT to enter upon
public and private property as required for CT to perform services under this agreement.

3) The Client shall examine documents prepared by CT Conéultants and render timely
written responses.

4) The Client shall give prompt notice to CT Consultants whenever the Client becomes
- aware of any development that affects the scope or timing of CT Consultants’ services.

5) Provide an electronic copy of the existing State Route 93 ODOT plans to utilize the

existing data for design purposes. The City shall hold CT harmless for any impacts due to
the: reuse of the data from the ODOT plans.

SCHEDULE

We are prepared to begin these services immediately and complete the bidding documents within
eight (8) weeks from the date of acceptance and authorization to proceed.

FEES
CT will accomplish the work outlined in the above Scope of Services on a lump sum basis.
Invoices will be submitted monthly based upon time actually spent on the project. Payment is

due upon receipt of invoice and past due 30 days after receipt.

The following is a breakdown of our fee to complete the work for each item as outlined in the

Scope of Services:

Task 1 ~ Surveying Services | $ 9,000

Task 2 - Design Services $21,000

Task 3 - Bidding Services $ 3,000

Task 4 — Construction Services $ 6,500
Since 1099 Total Fee | $ 39,500
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ADDITIONAL SERVICES

The following services are not included in our fee, but may be provided as additional services as
requested by the Client:

Water distribution modeling
Easement preparation .
Attendance at construction progress meetings
Construction inspection services

_ Preparation of record drawings

® ®» 9 & o

CLOSURE

We appreciate the dpportunity to submit this proposal and are available to proceed upon
approval. Should you have any questions, please do not hesitate to contact us.

Respectfully submitted,

CT CONSULTANTS, INC.
Timothy Clapper, P.E.
Senior Engineer

cc:  J. Wesley Hall, P.E., Regional Manager

ACCEPTANCE & AUTHORIZATION TO PROCEED

If you concur with these terms and conditions and would like CT to proceed with the
aforementioned work, please sign and date this letter proposal in the space provided below,
initial and date the attached Standard Terms and Conditions on Page 1 and return one (1) copy to
our office.

City of Jackson, Ohio

Signed: Date:

a







CT CONSULTANTS
STANDARD TERMS & CONDITIONS

The following conditions and provisions define the
basic terms relating to the services and compensation
agreed to and as outlined om the attached Letter
Agreement and/or Work Authorization.

OWNER:

ENGINEER: CT Consultants, Inc,

AGREEMENT DATE:

INITIAL:

ARTICLE 1 - SERVICES OF ENGINEER

1.01  Scope

A, ENGINEER shall provide all Services set forth
herein and upon this Agreement becoming effective,
ENGINEER is authorized to begin unless otherwise
stipulated to by the OWNER.

ARTICLE 2 - TIMES FOR RENDERING SERVICES

2,01 General

A. ENGINEER’s services and compensation under
this Agreement have been agreed to in anticipation of the
orderly and continuous progress of the Project through
completion. Unless specific periods of time or specific
dates for providing services are specified in this Agreement,
ENGINEER’s obligation to render services hereunder will
be for a period which may reasonably be required for the
completion of said services,

B. If in this Agreement specific periods of time for
rendering services are set forth or specific dates by which
services are to be completed are provided, and if ‘such
periods of time or dates are changed through no fanlt of

ENGINEER, the rates and amounts of compensation -
provided for herein shall be subject to equitable adjustment. -

If OWNER has requested changes in the scope, extent, or
character of the Project, the time of performance of
ENGINEER’s services shall be adjusted equitably.

C. For purposes of this Agreement the term “day”
means a calendar day of 24 hours.
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202  Suspension

A. If OWNER fails to give prompt written
authorization to proceed with any phase of services after
completion of the immediately preceding phase, or if
ENGINEER’s services are delayed through no fault of
ENGINEER, ENGINEER may, after giving seven days
written notice to OWNER, suspend services under this
Apreement.

B, If ENGINEER’s services are delayed or
suspended in whole or in part by OWNER, or if
ENGINEER’s services are extended by Contractor’s actions
or inactions for more than 90 days through ne fault of
ENGINEER, ENGINEER shall be entitled to equitable
adjustment of rates and amounts of compensation provided
for elsewhere in this Agreement to reflect, reasonable costs
incired by ENGINEER in connection with, among other
things, such delay or suspension and reactivation and the
fact that the time for performance under this Agreement has
been revised.

ARTICLE 3 - PAYMENTS TO ENGINEER

3.0 Methods of Payment for Services and
Reimbursable Expenses of ENGINEER

A. Preparation of Invoices, Invoices will be prepared
in accordance with ENGINEER’s standard invoicing
practices and will be submitted monthly to OWNER by
ENGINEER, unless otherwise agreed. The amount billed in
each invoice will be calculated as set forth in the Agreement
including additional services and reimbursable costs, if any.

B. Payment of Invoices: Invoices are due and
payable within 30 days of receipt. If OWNER #hils to make
any payment due ENGINEER for services and expenses
within 30 days after receipt of ENGINEER’s invoice
therefor, the amounts due ENGINEER will be.increased at
the rete of 1.0% per month (or the maximum rate of interest
permitted by law, if less) from said thirtieth day. In
addition, ENGINEER may, after giving seven days written
notice to OWNER, suspend services under this Agreement
until ENGINEER. has been paid in fisll all amounts due for
services, expenses, and other related charges. Payments
will be credited first to interest and then to principal.

C. Disputed Invoices. In the event of a disputed or
contested invoice, only that portion so contested may be
withheld from payment, and the undisputed portion will be
paid.
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D. Payments Upon Termination.

1. In the event of any termination, ENGINEER
will be entitled to invoice OWNER and will be paid
for all services performed or furnished and all
Reimbursable Expenses incurred through the
effective date of termination. .

2. In the event of termination by OWNER for
convenience or by ENGINEER for cause, ENGINEER,
in addition to invoicing for those items identified in
paragraph 3.01, shall be entitled to invoice OWNER
and shall be paid a reasonable amount for services and
expenses directly atiributable to termination, both
before and after the effective date of termination, such
as reassignment of personnel, costs of terminating
contracts with ENGINEER's Consultants, and other
related close-out costs, using normal methods and rates,

ARTICLE 4 - OPINIONS OF COST

4..01 Opinions of Probable Construction Cost

A. ENGINEER’s opinions of probable Construction
Cost provided for herein are to be made on the basis of
ENGINEER's experience and qualifications and represent
ENGINEER’s best judgment as an experienced and
qualified professional generally familiar with the industry.
However, since ENGINEER has no control over the cost of
labor, materizls, equipment, or services furnished by others,
or over the Contractor’s methods of determining prices, or
over competitive bidding or market conditions, ENGINEER
cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable
Construction Cost prepared by ENGINEER. If OWNER
wishes greater assurance as to probable Construction Cost,
OWNER shall employ an independent cost estimator.

ARTICLE 5 - GENERAL CONSIDERATIONS

501 Standards of Performance

A. The standard of care for all professional
engineering and related services performed or furnished by
ENGINEER under this Agreement will be the care and skill
ordinarily used by members of ENGINEER's profession
practicing under similar circumstances at the same time and
in the same locality. ENGINEER makes no warranties,
express or implied, under this Agreement or otherwise, in
connection with ENGINEER’s services.

B. ENGINEER shall be responsible for the technical
accuracy of its services and documents resulting therefrom,
and OWNER shall not be responsible for discovering
deficiencies therein. ENGINEER shall correct such

deficiencies without additional compensation except to the
extent such action is directly atiributable to deficiencies in
OWNER-furnished information.

C. ENGINEER shall perform or furnish professional
engineering and related services in all phases of the Project
to which this Agreement applies. ENGINEER shall serve
as OWNER’s prime professional for the Project.
ENGINEER may employ such ENGINEER’s Consultants
as ENGINEER deems necessary to assist in the
performance or furnishing of the services. ENGINEER
shall not be required to employ any ENGINEER’s
Consultant nnacceptable to ENGINEER.

D. ENGINEER and OWNER shall comply with
applicable Laws or Regulations and OWNER-mandated
standards. This Agreement is based on these requirements
as of its Effective Date. Changes to these requirements after
the Effective Date of this Agreement may be the basis for
modifications to OWNER’s responsibilities or to
ENGINEER'’s scope of services, times of performance, or
compensation.

E. OWNER shall be responsible for, and
ENGINEER may rely upon, the accuracy and completeness
of all requirements, programs, instructions, reports, data,
and other information furnished by OWNER to
ENGINEER pursuant to this Agreement. ENGINEER may
use such requirements, reports, data, and information in
performing or furnishing services under this Agreement.

F. OWNER shall make decisions and carry out its
other responsibilities in a timely manner and shall bear all
costs incident thereto so as not to delay the services of
ENGINEER.

G. ENGINEER shall not be required to sign any
documents, no matter by whoin requested, that would result
in the ENGINEER’s having to certify, guarantee or warrant
the existence of conditions whose existence the ENGINEER
cannot ascertain. OWNER agrees not to make resolution of
any dispute with the ENGINEER or payment of any amount
due to the ENGINEER in any way contingent upon the
ENGINEER’s signing any such certification.

H. During the Construction Phase, ENGINEER shall
not supervise, direct, or have control over Contractor’s
work, nor shall ENGINEER have authority over or
responsibility for the means, methods, techniques,
sequences, or procedures of construction selected by
Contractor, for safety precautions and programs incident to
the Contractor’s work in progress, nor for any failure of
Contractor to comply with Laws and Regulations applicable
to Contractor’s furnishing and performing the Work.

1. ENGINEER neither guarantees the performance of
any Contractor nor assumes responsibility for any
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Contractor’s failure to fiurnish and perform the Work in
accordance with the Contract Documents,

J. ENGINEER shall not be responsible for the acts or
omissions of any Contractor(s), subcontractor or supplier, or
of any of the Contractor's agents or employees or any other
persons (except ENGINEER's own employees) at the Site
or otherwise furnishing or performing any of the
Contractor’s work; or for any decision made on
interpretations or clarifications of the Contract Documents
given by OWNER without consulation and advice of
ENGINEER.

502  Authorized Project Representatives

A. Contemporancous with the execution of this
Agreement, ENGINEER and OWNER shall designate
specific individuals to act as ENGINEER's and OWNER’s
representatives with respect to the services to be performed
or furnished by ENGINEER and responsibilities of
OWNER under this Agreement. Such individuals shall
have authority to transmit instructions, receive information,
and render decisions relative to the Project on behalf of
each respective party.

5.03 Use of Documents

A. All Documents are instruments of service in respect
to this Project, and ENGINEER shall retain an ownership
and property interest therein (including the right of réuse at
the discretion of the ENGINEER)} whether or not the
Project is completed.

B. Copies of OWNER-fumished data that may be
relied upon by ENGINEER are limited to the printed copies
(also known as hard copies) that are delivered to the
ENGINEER. Files in electronic media format of text, data,
graphics, or of other types that are furnished by OWNER to
ENGINEER are only for convenience of ENGINEER. Any
conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk.

C. Copies of Documents that may be relied upon by
OWNER are limited to the printed copies (also known as
hard copies) that are signed or sealed by the ENGINEER.

Files in electronic media format of text, data, graphics, or of

other types that are furnished by ENGINEER to OWNER
are only for convenience of OWNER. Any conclusion or
information obtained or derived from such electronic files
will be at the user’s sole risk.

D. Because data stored in electronic media format can
deteriorate or be modified inadvertently or otherwise
without authorization of the data’s creator, the party
receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the

data thus transferred. Any errors detected within the 60-day
acceptance peried will be corrected by the party delivering
the electronic files. ENGINEER shall not be responsible to
maintain documents stored in electronic media format after
acceptance by OWNER.

E. When transferring documents in electronic media
format, ENGINEER makes no representations as to long
term compatibility, usability, or readability of documents
resulting from the use of software application packages,
operating systems, or computer hardware differing from
those used by ENGINEER at the beginning of this Project.

F. OWNER may make and retain copies of Documents
for information and reference in connection with use on the
Project by OWNER. Such Documents are not intended or
represented to be suitable for rense by OWNER or others
on extensions of the. Project or on any other project. Any
such reuse or modification without written verification or
adaptation by ENGINEER, as appropriate for the specific
purpose intended, will be at OWNER’s sole risk and
without liability or legal exposure to ENGINEER or to
ENGINEER’s Consultants. OWNER shall indemnify and
hold harmless ENGINEER and ENGINEER’s Consultants
from all claims, damages, losses, and expenses, including
attorneys’ fees arising out of or resulting therefrom.

G. Ifthere is a discrepancy between the electronic files
and the hard copies, the hard copies govern.

H. Any verification or adaptation of the Documents
for extensions of the Project or for any other project will
entitte ENGINEER to further compensation at rates to be
agreed upon by OWNER and ENGINEER.

5,04 Insurance

A. The ENGINEER shall maintain the following
insurance:

1.  Workmen's Compensation

2. Employer’s Liability Insurance
3. General Lisbility Insurance

4. Automobile Liability Insurance

B. OWNER shall maintain similar insurance and shall
canse ENGINEER and ENGINEER’s Consultants to be
listed as additional insureds on any general liability or
property insurance policies carried by OWNER, which are
applicable to the Project. '

C. Ifrequested, OWNER and ENGINEER shall each
deliver to the other certificates of insurance evidencing the
coverage's indicated. Such certificates shall be furnished
prior to commencement of ENGINEER's services and at
renewals thereafier during the life of the Agreement.
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D. All policies of property insurance shall contain
provisions -to the effect that ENGINEER's and
ENGINEER’s Consultants’ interests are covered and that in
the event of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or
additional insureds thereunder.

E. At any time, OWNER may request that
ENGINEER, at OWNER’s sole expense, provide additional
insurance coverage, increased limits, or revised deductibles
that are more protective than those specified. If so
requested by OWNER, with the concurrence of
ENGINEER, and if commercially available, ENGINEER
shall obtain and shall require ENGINEER’s Consultants to
obtain such additional insurance coverage, different limits,
or revised deductibles for such periods of time as requested
by OWNER, and the agreed io fee shall be supplemented to
incorporate these requirements.

5.05 Termination

A. The obligation to provide further services under
this Agreement may be terminated:

1. For cause,

a. By either party upon 30 days written
notice in the event of substantial failure by the
other party to perform in accordance with the
terms hereof through no fault of the terminating

party.
b. By ENGINEER:

1) wupon seven days written notice if
ENGINEER -believes that ENGINEER is
being requested by OWNER to fumish or

_ perform services contrary to ENGINEER’s
responsibilities as a licensed professional; or

2) upon seven days written notice if the
ENGINEER’s services for the Project are
delayed or suspended for more than 90 days
for reasons beyond ENGINEER s control,

3) ENGINEER shell have no liability
to OWNER on account of such termination.

c. Notwithstanding the foregoing, this
Agreement will not terminate a3 a result of such
substantial failure if the party receiving such notice
begins, within seven days of receipt of such notice,
to correct its failure to perfoorm and proceeds
diligently to cure such failure within no more than
30 days of receipt thereof; provided, however, that
if and to the extent such substantial failure cannot
be reasonably cured within such 30 day period,
and if such party has diligently attempted to cure

the same and thereafter continues diligently to cure
the same, then the cure period provided for herein
shall extend up to, but in no case more than, 60
days after the date of receipt of the notice.

2. For convenience,

a. By OWNER effective upon the receipt of
notice by ENGINEER.

B. The terminating party may set the effective date of
termination at a time up to 30 days later than otherwise
provided to allow ENGINEER to demobilize personnel and
equipment from the Site, to complete tasks whose value
would otherwise be lost, to prepare notes as to the status of -
completed and uncompleted tasks, and to assemble Project

. materials in orderly files,

5.06 Controlling Law

A. This Agreement is to be governed by the law of
the state in which the Project is located.

5.07  Successors, Assigus, and Beneficiaries

A. OWNER and ENGINEER each is hereby bound
and the partners, successors, executors, administrators and
legal representatives of OWNER and ENGINEER (and to
the extent permitted by paragraph 5.07.B the assigns of
OWNER and ENGINEER} are hereby bound to the other
party to this Agreement and to the partners, successors,
executors, administrators and legal representatives (and said
assigns) of such other party, in respect of all covenants,
agreements and obligations of this Agreement.

B. Neither OWNER por ENGINEER may assign,

. sublet, or transfer any rights under or interest (including, but

without limitation, moneys that are due or may become due)
in this Agreement without the written consent of the other,
except to the extent that any assignment, subletting, or
transfer is mandated or restricted by law. Unless
specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this
Agreement.

C. Unless expressly provided otherwise in this
Agreement:

1. Nothing in this Agreement shall be construed
to create, impose, or give rise to any duty owed by
OWNER or ENGINEER to any Contractor,
Contractor’s subcontractor, supplier, other individual
ot entity, or to any surety for or employee of any of
them,
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2. All duties and responsibilities undertaken
pursuant to this Agreement will be for the sole and
exclusive benefit of OWNER and ENGINEER and not
for the benefit of any other party. The OWNER agrees
that the substance of the provisions of this paragraph
shall appear in any Contract Documents.

508  Dispute Resolution

A. OWNER and ENGINEER agree to negotiate all
disputes between them in good faith for a period 0f 30 days
from the date of notice prior to- exercising their right to
arbitrate, or under law. In the absence of such an
agreement, the parties may exercise their rights under law.

59 Hazardous Environmental Condition

A. OWNER represents to Engineer that to the best of
its knowledge a Hazardous Environmental Condition does
not exist.

B. OWNER has disclosed to the best of its
knowledge to ENGINEER the existence of all Asbestos,
PCR’s, Petroleum, Hazardous Waste, or Radioactive
Material located at or near the Site, including type, quantity
and location.

C. If a Hazardous Envirommental Condition is
encountered or alleged, ENGINEER shall have the
obligation to notify OWNER and, to the extent of
applicable Laws and Regulations, appropriate governmental
officials,

D. It is acknowledged by both parties that
ENGINEER’s scope of services does not include any
services related to a Hazardous Environmental Condition.
‘In the event ENGINEER or any other party encounters a
Hazardous Environmental Condition, ENGINEER may, at
its option and without Liability for consequential or any
other damages, suspend performance of services on the
portion of the Project affected thereby until OWNER: (i)
retains appropriate specialist consultant(s) or contractor(s)
to identify and, as appropriate, abate, remediate, or remove
the Hazardous Environmental Condition; and (ii) warrants
that the Site is in full compliance with applicable Laws and
Regulations.

E. OWNER acknowledges that ENGINEER is
performing professional services for OWNER and that
ENGINEER is not and shall not be required o become an
“arranger,” “operator,” “generator,” or ‘“transporter” of
hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1990 {CERCLA), which are or may be encountered at or
near the Site in connection with ENGINEER’s activities
under this Agreement.

F. If ENGINEER’s services under this Agreement
cannot be performed because of a Hazardous
Environmental Condition, the existence of the condition
shall justify ENGINEER's terminating this Agreement for
cause on 30 days notice.

5,10  Allocation of Risks
A. Indemnification

1. To the fullest extent permitted by law,
ENGINEER shall indemnify and hold harmless
OWNER, OWNER'’s officers, directors, partners, and
employees from and against any and all costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other
dispute resolution costs) caused solely by the negligent
acts or omissions of ENGINEER or ENGINEER’s
officers, directors, partners, employees, and
ENGINEER’s Consultants in the performance and
furnishing of ENGINEER’s services under this

Agreement.

2. To the fullest extent permitted by law,
OWNER shall indemnify and hold hatmless
ENGINEER, ENGINEER’s officers, directors,
partners, employees, and ENGINEER’s Consultants
from and against any and all costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution
costs) caused solely by the negligent acts or omissions
of OWNER or OWNER's officers, directors, partoers,
employees, and OWNER’s consultants with respect to
this Agreement or the Project.

" 3. To the fullest extent pemmitted by law,
ENGINEER’s total liability to OWNER and anyone
claiming by, through, or under OWNER for any cost,
loss, or damages caused in part by the negligence of
ENGINEER and in part by the negligence of OWNER
or any other negligent entity or individual, shall not
exceed the percentage share that ENGINEER's
negligence bears to the total negligence of OWNER,
ENGINEER, and all other negligent entities and
individuals and in no case shall this liability exceed the
maximum fee amount,

4, In addition to the indemnity provided under
paragraph 5.10.A.2 of this Agreement, and to the
follest extent permitted by law, OWNER shall
_indemnify and hold harmless ENGINEER and its
officers, directors, parmers, employees, and
ENGINEER’s Consultants from and against all costs,
losses, and damages (including but not limited to all
fees and charges of engineers, architects, attomeys, and
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other professionals, and all court or arbitration or other
dispute resolution costs) caused by, arising out of or
resulting from a Hazardous Environmental Condition,
provided that (i) any such cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death,
or to injury to or destruction of tangible property (other
than completed Work), including the loss of use
resuliting therefrom, and (ii) nothing in this paragraph
5.10.A4. shall obligate OWNER to indemnify any -
individuat or entity from and against the consequences .
of that individual’s or entity’s own negligence or
willful misconduct.

511 Notices

A. Any notice required under this Agreement will be
in writing, addressed to the appropriate party at its address
on the signature page and given personally, or by registered
or certifitd mail postage prepaid, or by a commercial
courier service. All notices shall be effective upon the date
of receipt.

512  Survival

A. All express representations, indemnifications, or
limitations of liability included in this Agreement will
survive its completion or termination for any reason. .

513  Severability

A. Any provision or part of the Agreement held to be
void or unenforceable under any Laws or Regulaticas shall
be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon OWNER and
ENGINEER, who agree that the Agreement shall be
reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close
as possible to expressing the intention of the stricken
provision. :

514  Waiver

A. Non-enforcement of any provision by either party

shall not constitute a waiver of that provision, nor shall it

affect the enforceability of that provision or of the
remainder of this Agreement.
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John L. "Jack" Detty

From: Wendy [wsexton@jacksonohio.us]

Sent: Thursday, March 06, 2008 3:46 PM

To: ‘John L. "Jack" Detty'

Cc: 'Jim Humphreys'; 'Bill Sheward'; 'Randy Heath'
Subject: Ord Request

Attachments: DOC080306-001.pdf

Jack,

Attached is an ordinance request for the next council meeting for CT Consultants for engineering services for the
St Rt 93 Water Line Project.

The line item for this is: 228-7625-54005: Community Improvement Fund: Utility Distribution Systems.
If you need anything further please let me know.

Thanks,
Wendy

3/7/2008






